S & K DEVELOPMENT, LLC

Application for a Special Permit for Earth Removal
Worcester Superior Court C.A. No. 2185CV01314 to
Reconsider Special Permit for Earth Removal at 19

Oxbow Road on remand from Worcester Superior Court
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IOTES & SPECIFICATIONS:

EXISTNG CONDITIONS:

THE LOGUS PROPERTY AT 12 OXBOW ROAD IS IDEWTIFIED BY THE.
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LMW ACDITY SHALL B CHECKED AND ADWSTED. T0 4 P OF 6.5.
APPLY UME AT 4. WU RATE OF 50 LS. PER 1,000 SOUMRE
3

ORGANC-SIOW RELEASE FERTLIZER OF A TYPE 5~3-2 APPLIED AT
A RATE OF 50 LBS. PER 500 SOUARE FEET.

RAKE A SEED BED USNG A YORK RAKE O HAND RAKNG 10 4
UMM DEP ", THORGUGHLY INCORPORATING LIKE AMD
FERTLIZER.

SEEDWG MAY BE PERFORMED BY HAND, OR BY MECHANCAL GR
TRACTOR MOUNTED SPREADER, NYDRO SEEDING 15 RECONMENOED.
AREAS SEEOED BCFORE ATAY I3 OF AFTLR NOVUBER | SULL BE
D BETWEEN THESE DATES IF RMNATION OF
oox COVRAGE, O TERmED BY SURFACE AREA, HAS NOT
OR I THE SURFACE AREA HAS ERODED OR BECOME
iy

HAND SEEDING:
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O PROVIDE A UNIFORM BISTRIBUTION OF SEED.
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e ot o i 5 I SR MEN,
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it .

A ATER OR FBER TACKITER, SUAL BE USED ON ALL AREAS AT
THE RATE  RECOMMENDED 8Y THE M ON ALL
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THE LAW OFFICE OF ROBERT ]. HENNIGAN, JR.
ATTORNEYS AT LAw

390 MAIN STREET ° SUITE 600
‘WORCESTER, MASSACHUSETTS 01608-2503
(508) 795-7550
Fax (508) 756-3681
Email: RJHLaw@gmail.com

Robert J. Hennigan, Jr.
Adam E Kobel December 2, 2022

Amy E. Frick, Vice-Chair
Oxford Board of Selectmen
325 Main Street

Oxford, MA 01540

Re:  Earth Removal Special Permit - S&K Development, LLC
Oxbow Road, Oxford, Massachusetts

Dear Vice-Chair Frick:

As you know, after the Board of Selectmen (“Board”™) voted to close the Public Hearing
regarding my client’s Application for a Special Permit for Earth Removal on 19 Oxbow Road
held on November 1, 2022, the Board had several follow-up questions and/or comments.

In an effort to facilitate further discussion of my client’s Application with the Board on
Tuesday, December 6, 2022, please allow me to address some of those concerns in this letter.

First, the Board discussed concerns regarding the travel route the trucks entering and
exiting the site would take. My client would have no issue with a traffic and safety condition
being set forth in the Special Permit, requiring that all traffic from the site exit from the westerly
side of the site, with an additional restriction for a right turn only onto Oxbow Road.

Another concern expressed by the Board (as well as some neighbors during the Public
Hearing) was the term of the Permit. Some abutters expressed the thought that five (5) years was
too long a period of time. In this regard, my client would agree to a two (2) year period of time
for the Permit to run, with any extension thereof being subject to approval by the Board.

A further concern was the hours of operation, and the thought that such operations would
be disruptive to the neighbors. My client would have no issue with the Board establishing
reasonable hours of operation as a condition in the Permit.



Amy E. Frick, Vice-Chair
December 2, 2022
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In general, my client would have no problem with any of the General or Special
Conditions issued to Alfred Dowell when the Board granted a permit in May 2003, or conditions
included in any Special Permits for Earth Removal previously issued by the Board.

The Board also had some specific questions of my client:

Selectman Lamarche inquired about the volume of material sought to be removed in the
previous Permit (from 2003). From the Application submitted by Mr. Dowell, on September 8,
2002, an “Earth Removable Permit for 89,200 cy+” was sought. The Application of my client
seeks permission to remove 75,000 cy=+ on 3.7 acres of a six (6) acre site.

The Board had questions and concerns about the reliability of my client working with
MassDOT for removal of material, so as to expedite the Project. Attached please find a copy of
a letter from MassDOT confirming MassDOT’s commitment to taking materials from the site for
use on its Route 20 Project.

Selectman King had concerns about whether the work involved was in the nature of a
quarry and therefore not in keeping with a residential zoning area. He referred to two (2) cases:
Henry v. Board of Appeals of Dunstable, 418 Mass. 841 (1994); and Old Colony Council —Boy
Scouts of America v. Zoning Board of Appeals of Plymouth, 31 Mass.App.Ct. 46 (1991).

The Henry case involved the excavation and removal of large sums of material (300,000-
400,000 cubic yards of gravel from a 5 acre area of 39 acres of forest land) and the Old Colony
Council-Boy Scouts of America case involved the excavation and removal of 460,000 cubic yards
from a cranberry bog.

Both cases sought to perform removal operations without a Special Permit. In Henry, the
Plaintiff argued that the removal of materials was exempt under ¢.40B, §3 because it was part of
an agricultural or horticultural use of the land for planting and cultivation of Christmas trees. In
Old Colony Council-Boy Scouts, the Plaintiff sought to remove materials without a Special
Permit because they deemed the work was “incidental” to an approved use. In both cases, the
Court affirmed the respective Town’s denial of building permits.

The Court in Old Colony Council-Boy Scouts examined the creation of a sand and gravel
quarry in creating the cranberry bog as not consistent with an incidental use. The same was true
for the Henry case where the Court found that the amount of gravel to be removed and the
duration of the excavation and monies to be realized from the excavation was not “minor or

dependent on the agricultural use.”



Amy E. Frick, Vice-Chair
December 2, 2022
Page Three (3)

Neither case, however, is applicable to the Board’s review of my client’s Application, as
my client seeks approval from the Board through the issuance of a Special Permit.

As the Board is fully aware, the Board has authority to protect the interests of others by
setting forth reasonable conditions to that control noise, dust, traffic and safety, protect nearby
water supplies as applicable, and silting and water runoff. Traffic impacts, of course, may not
provide grounds for denial of an earth removal permit. (See Beard v. Salisbury, 378 Mass. 435
(1979).)

My client’s intent in seeking a Special Permit for Earth Removal at 19 Oxbow Road is
twofold. First, to get the site cleaned up, and second, to provide additional housing in the Town.
The Board, through the issuance of General and Special Conditions to any permit so granted, has
numerous ways to protect the neighborhood, the environment and the material removal operation
involved. My client is not opposed to the issuance of such reasonable conditions to any Permit
so granted.

The Board’s use of Special Conditions in the issuance of two (2) Special Permits for
Earth Removal for 171-191 Southbridge Road on October 23, 2019 and Cathy Way on April 28,
2020 are examples of the Board’s authority to control earth removal operations in the Town.

My client seeks only the same consideration given to others in its Application for a
Special Permit for 19 Oxbow Road.

I hope this letter addresses some of the issues and questions previously raised by the
Board.

Thank you.
Very truly yours,
‘Robert J. H
RJH/sdh
Enclosure

eet S&K Development, LLC (via email)
Thomas P. Lane, Jr., Esquire (via email)
Dennis E. Lamarche, Secretary, Board of Selectmen (via email)
Timothy S. Moriarty, Member, Board of Selectmen (via email)
Robert J. King, Member, Board of Selectmen (via email)



Gmail - FW: Fill https://mail.google.com/mail/u/0/?ik=5c03e8c3 54& view=pt&search..

- »

From: Charlton Welding <charltonwelding@gmail.com>
Date: December 6, 2022 at 8:20:18 AM EST

To: jsmith@tauperlandsurvey.com

Subject: Fill

Larry’s Landscape intends to move approximately 75,000 yds of fill off of the property located at 19
Oxbow Rd. Charlton with the next few years..

Thank you: Larry McKissixk

Sent from my iPhone

20of2 12/6/2022, 11:12 AM



508 CONSTRUCTION

219 Brookfield Rd
Charlton, MA 01507

508cpm@gmail.com
508-962-9330
December 1, 2022
S&K Development
Jim Smith
Oxford, MA

Property address: 19 Oxbow Road, Oxford MA

To whom it may concern:

We agree to remove 75,000 yards of material from the
property address listed above within the next 2 years for the
agreed upon terms discussed with Jim Smith. If you have any
questions, please contact us at the email address or phone
number listed above.

Thank you,

Russell G. Jennings



> Tofon of Gxfary
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APPLICATION FOR SPECIAL-PERMIT |

* PERMIT TYPE: [ Janimals (c.IIT §3.8) FEE: IS
. = [ Junregistered cars (c.IT §7.2)
_ | \}dfarth removal (c.XVIII) ' 3 i
e APPLICANT: s ALER ED Yo WELL o, EFE ¢ ,j: -
i ) i 3 5 . (name) b o iy A )
_ D¢ P LGPAETOL
= e N1V o C r q c R-Et —gg(addmgLLL P\D Y %Y OU : Mﬁ'
SUBJECT PROPERTY: 11 oXPow By | |

| () q, A-ZJ (street location) legjb /lq{‘ ‘:.

(assessor's reference: Map and Parcel and deed refereace: Book and Page)

~ (owner's name) s

(owner's address)

number of cars; or estimated quantity of removable earth.’);;_
EARTH Rem OVADLE PeEp T
89 200

=

BTN, -
X E

o

(For ~earth removal special permit provide supporting
documentation as required by the Board’s rules-and regulations. )

" (signature of applicant)
-~




SOIL SUITABILITY ASSESSMENT
FOR
EARTH REMOVAL

SITE: 19 Oxbow road
Oxford, MA

I=-""

PERFORMED FOR: Alfred Dowell = :_E

.....
I3

109 Creeper Hill Road =
North Grafton, MA 01536

DATE: September 17, 2002

BC ENGINEERING & SURVEYING, INC.
P. O.B. 466 OXFORD, MASSACHUSETTS 01540



FORM 11 - SOIL EVALUATOR FORM
Page 2 of

Location Address or Lot No. .A555990Q,6 MAP @‘1:/42'(
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FORM 11 -som. EVALUATOR FORM
Page 2 of 2

Location Address or Lot No. _ASGESSHNRSE MAP Dg. BZ1

n-site Review
- ¥*
Deep Hols Number ,a\

L. Dates, J#EJ 0Z  Time: Bi0pAM - Weather SUIUAJY
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#

DEP APPROVYED JORM - 19794
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Location Address or Lot No._ACSESSORS MAP 04, A2
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On-site Review
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DEEP OBSERVATION HOLE LOG

rpver ol

Depth - Soil Horizon
q Sufmllmhu) R
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DEP AFPROVED FORM - 12N7/93




FORM 11 - SOIL EVALUATOR FORM
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- W
| #
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FORM 11 - SOLL EVALUATOR FORM
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FORM 11 - SOIL EVALUATOR FORM

Location Address or Lat No. AS_SE&&Q&, MAP_09.A21
. o . -
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EARTE REMOVAL PERMIT

-

Pursuant to the pr"ovisions of Chapter XVIII of the Oxford Zoning By-Laws and °
g M.G.L. Chapter 40A, the Board of Selectmen (Brard) hereby grants to the herein® - .
named applicant a permit to excavate and-remove earth from the site herein = ..

" named and to the final grades shown on a plan entitled cie PLay) 19 oxBow R
prepared by X .4 as approved by the Board and
~. so endorsed by the Board, subject to the t

tdrms and conditions attached hereto. .

ame of applicant: _ALERED DOWELL, e "
aos of appiicents 104 CQEEPED Bl RD 1.GRAFTON HA,

19 OXGow RO

B o O e G

) ",:Adq.;:e_ss of :‘Applri cant :-'7

:Locati ites -

L]
ey 1§
il B
|
1

iEffective Date: S .- . TEES s : _-j:_;? = .

Du.r.féxtioxi, of Permit: .. ‘ = T

"I, ©  CENERAL CONDITIONS -
i This §péé£éﬁ_9eﬁpit'fo.§: Earth Removal has been granted because, based on -
. - the evidence submitted by the applicant, the Board has found that the

: - ‘project will pot: endanger the public health or safety; constitute a

nuisance; result in detriment to the normal use of adjacent property by
i reason of moise, dust or vibration; nor result in operation within two
<" . hundred (200) feet of .a way opezn to the public use, whether public or
.. .7 private, or within twd hundred fifty (250) feet of a buildiag or.other
' structure unless the Board is reasonably satisfied that such operations
will not undermine. such way or building or other structure and has so
specifically stated in the SPECIAL CONDITIONS of this Special Permit.,

2. . No excavation below the natural grade of any lot boundary shall be
pe:fnitted pearer than fifty (50) feet to such bcundary unless the abutting -
land is subject to an earth removal permit granted under the Oxford Zoning <
By-Law and the owner of such.abutting land has granted writtea approval of
such excavation and the_ Board has ‘approved such excavation and sa stated
in the SPECIAL CONDITIONS of this Special Permit or in'a Modification of
this Special Permit. 5 - Yy . ’ '

['iofsl
:

i



(FVAME OF APPLICANT)

yvears after seeding; see the SPECIAL CONMDITIONS o

the provisions of the Zening By-Law and such Rules 2z

- limited to: the hours cf operation,

-
-

No slope created by earth removal operations authorized by this Special

Permit shall be finished at a grade in excess of two (2) (horizontal) to

one (1) (vertical) unless specifically otherwise authorized by the Board
and stated in the SPECIAL CONDITIONS of this Special Permit.

Upon conclusion of earth removal operations, all areas uﬁon which such-
operations have been conducted shall be covered with not less than Four
(4) inches of topsoil capable of supporting vegetation, brought to the
finished grades and seeded with a suitable cover crop, except where .ledge
rock is exposed, and all large stornes arnd boulders wnich protrude-above

the finished grade shall be buried or removed. The Board may requife e |

: ik
applicant to guarantee growth of the crop cover on such areas for twa (&) .. -

£ this Special Permit.c
? i ; wt

g BewE

The applicant has posted with the Treasurer of the Town of Oxford a proper
bond (security) in such amount and with such securities as determined‘h% :
the Board to be sufficient to guarantee compliance with the terms and

conditions of this Special Permit. The details of said bond are itemized
in the SPECIAL CONDITIONS of this Special Permit.

The Board has imposed such other reasonable regquirements consistent with

d Regulations in
e Special Permit ineluding, but not

the routes of tramsperatioxn, the
Jocation and use of buildings and other istructures, the control of

drainage, the methods of removal, the disposition of waste incidental to
the removal operations and any othar aspect of the prcposed cperation |
which may have some impact on the environment. Said additional reasonable
requirements'a:e stated in the SPECIAL CONDITIONS of this Special Permit.

effect at the time of approval of th

»

’  SPECTAL CONDITIONS

1, LIMITS OF EXCAVATION

The Board has found no reason to vary the limits of excavation stated in
GENERAL CONDITION 1. Tke Board has found no reason to vary the limits of
excavation stated in GENERAL CONDITION 2.

OR

Based on the evidence submitted by the applicant the Board has §eterminedj
that the permitted earth removal operations will not undermine any way or . -
building or other structure and therefore allows excavation within (Stater’"
a distance provided it is pot less than fifty feet) from (state the name ]
of the road or street) and within (state a distance which must be at least -
fifty feet unless 2 permit has been granted to the abutter and is SO

stated below) from the property lines as shown on the approved plan.

The Board has granted an earth removal permit £o (state a name) Wno is
owner of land abutting the site governed by this earth removal permit and
since permission has been granted by (same name)} to excavate within fifty

(50) feet of his property, such permission is granted and is as shown oz
the approved plans : :

OR

A combimation € the ahove.
il oo [ 2 0f 6]



SPECIAL PERMIT-EARTE REMOVAL

(NAME OF APPLICANT)

2. TINISHED GRADES

3.

SITE RECLAMATION

O A e

(SITE LOCATION)

Ihe Board has found no reasoa to vary the restriction on finish grades as
stated in GENERAL CONDITION 3. ' ;

Based on the evidence submitted by the applicant the Board has d;termin'ed
that the permitted earth removal operation will not endanger the public
bealth and safety or have an adverse impact on the environment either-

directly or indirectly by allowing a finished grade of (state the allowed = T
finished slope) as shown on the approved plans.. =% :

€0 :l

The applicant is responsible for the reclamation of the site and any off

site imoacts from the permitted operation. Accordingly, the operation is
limited to a total area of disturbance 6f five (5) acres [or some other.
agreed upon amount] per year. At the beginning of each calendar year,
(before May 15th) the applicant shall have completed seeding operations on
that portion of the site where earth removal work has been completed and
submit an as-built plan to the Board. The applicant is responsible for,
the protection of the area seeded and shall replace any areas that fail to
grow or are damaged. The area so seeded shall be guaranteed by the
applicant for a period of two (2) years by retainage of the project
security in the amount of $1,000.00 per acre reclaimed.

.

, PROJECT SECURITY

B

-

% *
—_— e e e e S

1$2,500.00 per acre of land af

. the Board; the cost of ‘the bond s

HOURS OF 'OPERATION -

.
o~

from the Board's rules:

"The special permit shall not be granted and no operations shall be
conducted thereunder until the applicant furnishes.to the Beard, to be
posted with the Town Treasurez, a security in the penal amount of

fected by the proposed .operation in such form
as is apoproved by the Board.

The preferred form of security is a deposit
of money in a passbook payable to the Town of Ozford or a cashier's or
certified check made out to the Towzm of Oxford.

bond, the bond shall be executed as surety
company approved by the Board and gualifie
Commonwealth of Massachusetts. The
named as the insured-and. shall be

If the Board accepts a
by an insurance Or bonding

d to do business in the

bond shall have the Town of Ozford -
non-cancelable without the permission of
hall be prepaid by the applicant prior to

the issuance of the permit; and the term of the bond shall conform to the

term of the special permit.” 5

AU g

P

Earth removal will be allowed AM. to P.M during Eastern
Standard Daylight Savings Time, ____ working days Monday through
and during the winter, nours of operation will be __ AM. to __PM.,
working days, Monday through Friday. Trucks may leave described premises =~
only within such hours. Loaded vehicles shall be suitably covered to
prevent dust and contexnts from spilling and/or blowing from the load. It
is understood that during an emergency situation that the removal may
aperate on a twenty-£four hour basis. Notice that-an emergency situation
exists shall be received by the Town Manager's office as scon as the
situation becomes known, if possible, but no later than the next business
day. All relevant information-about the emergency situation shall be
rendered at the Town Manaqgg:'s_ regquest.

’

Y S R -

Y



_I(NRME OF APPLICANT)

6.

7.

8.

TRANSPORATION ROUTES

All travelling routes and methods are subjecgitq approval by the Board.
All traffic from the site shall exit from ' according to

the attached plan as approved by the Board and travel along (name)
street. All traffic is to stop before.exiting the site.

PROJECT SUPERVISION

The responsibility for the accuracy, neatness, and integritf of all work
involved in connection with the approved Special Permit for earth.remo§al-.
lies entirely with the applicant; inspections performed by the Board __.
and/or an agent designated by the Board are only to verify that ‘the #é%k*f
is in progress. The applicant is required to hire responsible o
professionals to layout the work in accordance with the approved plazs and .
supervise the excavatio=n.

_ The applicant shall furnish to the Board of the
appointed agent(s) four copies of written quarterly reports by a '

registered engineer or surveyor describing the applicant's performancé,
specifically detailing the status of each condition of approval. The
reports shall be due o=z July 1, October 1, January 1. and April 1 of each
year. The applicant's engineer or surveyor shall certify  that the work
completed to date is in conformance with the approved plans and where
applicable, shall submit partial as-built plans of the completed work.

¥

Wb &u-;

ON_SITE INSPECTIONS

9.

The Board and/or Agent(s) designated by thg Board shall have the right to
enter upon the site at all reasonable times for the purpose of conducting
on site inspections. The applicant musg install property line markers at
appropriate intervals to allow verification of conformance with setback

" designated points on the site to

requirements and monitoring wells at
allow monitoring of grondwatex elevation and if necessary water gquality

sampling.

EROSION CONTROL S

A e e

10,
t

The applicant is responsibl?gfd: the installation, maintenance, and
monitoring of appropriate'érosien control within the site to protect
workers on the site from danger, abutters from undermining of their land,
and dovmstream land from siltatiom. The approved plans show siltation
control structures and site drainage facilities, im so far as possible,
these facilities are to be put in place before the earth removal operation.
begins. During site reclamation, the applicant shall take all necessary .
precautions to protect the replanted areas from erosion.
shall include diversion ditches or dikes
drains for subsurface flows that breakout at the.surface. _Following
excavation and as soon 2as possible thereafter, ground*levels shall be |
finished to approved firnal grades. Exposed areas shall be well stabilized
in the fall before the period of high erosion risk in the spring. Seeding
shall be done preferably during the period from August 1 to October 1 but
in nmo case later than May 15 in the following spring. In order to protect:
seeded areas, =2 geotextile erosion control and revegetation fabric shall
be installed on slopes in vegetated ditches and other areas subject to
concentrated stormwater flows. ' o

These measures .

DUST CONTROL ;

It shall be the responsibility of the applicant to provide adequate meaxs
of dust control. There will be a water wagon, and/or suitahle supply of
caleium chloride stored oz site and either or both shall be used as

-

L 4‘o£ 6 ]

for surface flow and groundwater:



jPECIAL PERMIT-EARTE REMOVAL
(NAME OF APPLICANT) (SITE LOCATION)

required to control dust. All buffer zones surrounding the site shall be
Jeft intact. No material or vegetatiom, including trees and shrubs, are
to be removed, without the approval of the Board. Where necessary to

protect the site from wind blown dust, additional buffer plantings have

been required and shown on the plan. These additional plantings shall be
completed before the earth removal operation begins in the area protected.

11.SANITARY FACILITIES

Sanitary facilities for the use of all persons employed on the site,
properly screened from public observation, shall be provided in sufficient
aumbers in such manner and at such points as are appropriate to serve the
needs of the employees. The facilities shall be maintained in a neat and
sanitary condition and in compliance with the requirements of local and o
state health officials. The applicant shall rigorously prohibit the—. =23 -0
committance of nuisances within, on, or about the site.

12 .UNEXPECTED CONDITIONS
1f, during the course of the permitted earth re
applicant encounters any ledge,
removal due to ecomomics the zapplicant shall notify the Board th
shall either apply for appropriate permits to blast o
the unexpected material orx shall submit a plan regues
of the approvad permit to allow regrading of the site in a manner that

will achieve the intent of the Zoning By-Law and the Rules and Regulations
in effect at the time of approval .of the modification. '

.

moval operation, the [ “~ = I

. ereof_anéD
r otherwise remove «\J
ting a modification

= bl

.3.PUBLIC SAFETY ) : | |
The applicant is responsible for the protection of the public safety and
the integrity of the public ways used to access the site. 2ccordingly,
the applicant shall be required to maintain a gate at each vehicle entry
and exit point. Such gates shall be locked when the project is not in
operation to prohibit entry. A copy of the key for each gate shall be
entrusted to the Board and/or its agent to allow free access for

inspections. The zpplicant shall post and maintain NO TRESPASSING sigms
along the perimeter of the site.

14 ,FAILURE TO PERFORM

Im the event that the applicant fails to conform to the monitoring and’
reporting, ox regrading and revegetating conditions of the special permit,
the Board may decide, by majority vote, to declare the applicant in
default and demand payment from the project security to complete the .
necessary work. Upon such finding of default, the Board shall notify the
applicant in writing by certified mail of its decision and allow 15 days
for the applicant to conform with the violated conditioms. If the .
violation is not resolved within the allowed 15 days, the Board shall take
the security and cause the remedial work to be performed by either Town
forces or 2 private contractor hired through appropriate procedures. By
acceptance of the conditions of this Special Permit the applicant 2lso
grants permission for such Town forces or contractors to enter the site
and complete the necessary work.

15.RELEASE OF SECURITY

The penal amount of the security posted as 2 condition of this Special
Permit (see SPECIAL CONDITION 4) may, from time to time be reduced by the
Board provided that the amount remaining is, in the opinion of the Board

[ 50f 6 i

boulders, or material umsuitable for — =



. SPECIAL PERMIT-EARTH REMOVAL
(NAME OF_APELICAET) (SITE LOCATION)

suffiqient to ccmpleté the outstanding regradinq..‘-revegeta.tinq, and
- provide a guarantee of §1,000.00 p

er acre reseeded within the last two
years of the request for partial release. The reguest for a release of

security shall not be valid unless accompanied by an as-built plan
prepared and stamped by the p;dject,engineer or surveyor showing the -
finished grades and condition of the site and ceritfying compliance with
the conditions of this Special Permit. ¥

16.INSURANCE REQUIREMENTS :
The applicant shall maintain insurance on all vehicles and equipment used
on the site in the amounts satisfactory to the Board. Tke applicant’'s |
jnsuransce company shall send the Board a certificate of insurance
indicating that the insurance is in force, naming the Town of Oxford. as
additional insured, and stating that the policies will not be materially
changed or cancelled without 15 days advance motice by certified mail.

17 .COMPLETION OF WORK

All permitted excavation work shall be completed and all areas recliaimed
prior to the expiration date of this permit unless the applicant applies
for renmewal of this Special Permit. If remewal is to be sought, the

completed .application shall be submitted at least four (4) mornths before
the expiration date of this Special Permit. '

18.NO ASSTIGNMENT :
No assigmment shall be allowed without the approval of the Board.

)
1

]

& )

- ¥ I

19 .EXHIBITS - : ’ ." - : . 34 2 4
" Tne following exhibits are attached to this Special Permit and made a part -
thereof:_ : ' ) SitE PLAN : 3
- SITE ) T PLAR
DETAI ey =

‘ , : e &
ACCEPTANCE BY APPLICANT ‘ : ’ wJ

T do hereby agree to the conditions of this permit and have submitted = bond

ip the amount of to the Town of Oxford to insure its
compliance. T E ‘

Signature and date.

CERTIFLCATION OF APPROVATL

‘Chairman

SN

d el



TOWN OF OXFORD
ABUTTERS LIST

Property Map and Parcel: 09.A21
Assessed Owner: Alfred Dowell Jr.
Owner's Mailing Address: 109 Creeper Hill Road

: : North Grafton, MA 01519
Property Location: Oxbow Road
Person Requesting: . B C Engineering
Purpose of Request: . Board of Selectmen
Date of Request:  June 13,2002

“Parties in interest” shall mean the petitioner, abutters, owners of land directly opposite on any public or private
street or way, and abutters within three hundred feet of the property line of the petitioner as they appear on the most
recent applicable tax list, notwithstanding that the land of any such owner is located in another city or town; the
planning board of the city or town, and the planning board of every abutting city or town.

&eld.
L T

Map_?i’arcei * Owner’s Name Mailing Address e =
09.A16  Roland & FrancesNormandin ~ P. O. Box 253 :
et W North Oxford, MA 01537
09AI7 Traaed S ST TR S e R
S 1 % ooz g cNorth Oxford, MA 01537 &= =
3 AN SRR 0 o e e = O
; wJ

:9‘Oxbow Road
: Nprth_ Qxford, MA 01537

" Moﬁgoosé Realty Trust Bruce Iévas§em, Trustee |
: ' 7 Paige Lane
Vel Oxford, MA 01540
s , i :
09.A21.01 . Town of Oxford - 325 Main Street
10A.B02 R AT - Oxford, MA 01540
l0ABOS
| 09.A22 - Eugene & Goldena Beals 27 Oxbow Road
: N r ‘ North Oxford, MA 01537
:;"S:OQ.AZZ.O?; Debra Foster P. 0. Box 121
Lo PR A Lancaster, MA 01523

v



‘,rj Abutters List

‘Parcel 09.A21
Page Two

S i

Frances O’Connor % James Doherty
‘ 8 Acushnet Avenue
Worcester, MA 01606

10.A02 - Debra Battista 6 Oxbow Road ,
e North Oxford, MA 01537
IO;AU4 ‘ WarfénBergman % Jeff Bergman
e Vi P. 0. Box 1446
Pembroke, MA 02359

“ 10ABO1 Paul Gagner P. 0. Box 233
. o = Charlton, MA 01507

Certified By:

A
W N oo

e

o



NAME DESCRIPTION

DATE RECEIVED
DOWELL, Alfred

Application for Special Permit,

September 27, 2002
abutter's list, plan, & etc.

Earth Removal (19 Oxbow Road)

DOWELL, Alfred

Public Hearing Notice--October 29, 2002
DOWELL, Alfred

September 27, 2002
WPA Form 2 & Plan

December 4, 2002
"DOWELL, Alfred

Certificate of Action, Special Permit,
Revised Plan 12/10/02

December 18, 2002
DOWELL, Alfred

Certificate of No Appeal
DOWELL, Alfred

January 14, 2003

Signed Special Permit May 7, 2003



Town of Oxford

Bo_ard 0f SeleCtm.en Daniel P. Coonan, Chairman
Memorial Hall - 325 Main Street Henry J. LaMountain, Sr., Vice Chm,
Oxf ord, Massachusetts 01 540-1797 Susan M. Gallani, Secretary

John G. Saad

Karen A. Crandell, Clerk ' David A. Bigwood, Jr.
Phone (508) 987-6027
Fax (508) 987-6048

TOWN OF OXFORD

PUBLIC HEARING NOTICE

-4

In accordance with the provisions of the Oxford Zoning By-Law, Chapter XVIII the Oxford-
Board of Selectmen has received an application from Alfred Dowell. Jr., 109 Ci‘é:}per gill R_'ﬁad,
North Grafton, MA 01519, for a Special Permit for Earth Removal on land located g

19 Oxbow Road, North Oxford (Assessor’s Map 09, Parcel A21). A Public Hearing will be held
regarding this matter on October 29, 2002 at 7:30 p.m. in the Selectmen’s Meeting Room on the
second floor of the Town Hall, which is located at 325 Main Street in Oxford, MA 01540.
Written and oral comments from the public will be accepted before and/or during this hearing.

OXFORD BOARD OF SELECTMEN
October 8,2002 & October 15, 2002



Town of Oxford

MEMORANDUM

Date: December 12, 2002

To: | Board of Selectmen

From: : Dennis A. Power/Town Manager

Subject: Special Permit — Earth Removal/Oxbow Road

Enclosed please find a revised copy of the Spec1al Permit for Earth Removal, 19
- Oxbow Road, Oxford, MA. Kindly review in ant101pat1on of your meeting of 17
Dec 02.

If you have any questions, please give me a call.

Dennis A. Power
DAP/Ig

Enclosure



8:00 p.m.

December 17, 2002
Selectmen's Meeting

Continuation of a Public Hearing: Special Permit for
Earth Removal at 19 Oxbow Road
Applicant: Alfred Dowell

I'have attached a copy of the Special Permit, which has
been amended by Joseph Zeneski to address concerns
expressed during the hearing on December 10™.

In addition, plans have been amended by BC Engineering
and are marked for the Board members' signatures,
should the Selectmen agree to approve of this Special
Permit tonight.



Town of Oxford

Board of Selectmen . .
Memorial Hall - 325 Main Street Sl g b
emori Henry J. LaMountain, Sr., Vice Chum.
OXf OF d, Massach usetts 01540-1797 Susan M. Gallant, Secretary
John G. Saad
Karen A. Crandell, Clerk David A. Bigwood, Jr.
Phone (508) 987-6027 December 18. 2002
508) 987-6048 :
de s CERTIFICATE OF ACTION

At a meeting of the Oxford Board of Selectmen, held on Tuesday, December 17, 2002, the
following action was taken on the application of Alfred L. Dowell of 109 Creeper Hill Road,
North Grafton, MA 01519, for a Special Permit to remove earth. This permit is to be exercised
on property located at 19 Oxbow Road, North Oxford (Assessor’s Map 09, Parcel A21) and
owned by Alfred L. Dowell of North Grafton, MA, as outlined on the plan attached hereto. The
Public Hearing for this Special Permit was first held on October 29, 2002, was continued to
December 10, 2002 and finalized on December 17, 2002. The vote taken to approve of the
permit was taken pursuant to the provisions of M.G.L., c. 40A and the Oxford Zoning By-Law,
Chapter XVIII and Chapter XIV. =2

Chairman Coonan said that he would entertain a Motion to grant the Special Permit for
Earth Removal at 19 Oxbow Road in North Oxford to Alfred L. Dowell.

Motion was made by Selectman LaMountain, seconded by Selectman Gallant, so moved.

The following is the vote on the motion: J
IN FAVOR OPPOSED ABSTENTIONS ABSENT

Daniel P. Coonan, Chairman
Henry J. LaMountain, Vice Chairman
Susan M. Gallant, Secretary

John G. Saad David A. Bigwood, Jr.

Four-Yes; One-Absent (Selectman Bigwood)

Motion carried.
Mo o ot A

Susan M. Gallant, Secretary
Oxford Board of Selectmen

Commonwealth of Massachusetts December 18, 2002
Worcester, SS

Then personally appeared the above-named Susan M. Gallant, Secretary of the Oxford Board of
Selectmen, and acknowledged the foregoing instrument to be her free act and deed before me.

b%/l/( ‘ 0{ (%@,&;J e

Yoi A. Kelley, Notary Pybile




Date:

To:

From:

Subject:

MEMORANDUM

January 14, 2003

Board of Selectmen — Daniel P. Coonan, Chr.

Town Manager, Dennis A. Power

Building Inspector - Edwin J. Kus

Planning Director/Town Engineer - Joseph C. Zeneski
Board of Assessors - Revaluation Department

Town Clerk, Lori A. Kelley, CMMC/CMC

Certificate of No Appeal — Alfred Dowell — Special Permit

LAK/smc
Enc.

Attached is a copy of the Certificate of No Appeal with relation to the Special
Permit for an Earth Removal Permit granted by the Board of Selectmen to
Alfred Dowell for property located at 19 Oxbow Road, North Oxford
Massachusetts.

2

Any data pertaining to your department is enclosed.



Town of Oxford

Office of the Town Clerk.
325 Main Street
Oxford, MA 01540-1727
Lori A. Kelley, CMMC/CMC (308) 987-6032 phone

Town Clerk, (508) 987-6048 fax,
Lkelley@town. oxford. ma.us

January 14, 2003

Alfred Dowell
109 Creeper Hill Road
North Grafton, MA 01519

Dear Mr. Dowell:

We are enclosing the Certificate of No Appeal with relation to the Special Permit granted
to you by the Board of Selectmen for an Earth Removal Permit on property located at 19
Oxbow Road, North Oxford, Massachusetts.

A copy of the decision as filed in the Office of the Town Clerk is being enclosed for your
records. A copy of the Certificate of No Appeal is being filed with the Building
Inspector, Town Manager and the Board of Assessors-Revaluation Department.

The Special Permit is not in effect until the applicant has filed a certified copy of the
Certificate of No Appeal with the Registry of Deeds.

Very truly yours,

Lori A. Kelley, CMMC/CMC
Town Clerk

LAK/smc
Enc.
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Town of Oxford

e Office of the Town Clerk,
325 Main Street
Oxford, MA 01540-1727
Loni A. Kelley, CMMC/CMC (508) 987-6032 phone
Town Clerk, (508) 987-6048 fax

Lkelley@town. oxford.ma.us
CERTIFICATE OF NO APPEAL

SPECIAL PERMIT: OXFORD ZONING BY-LAWS: Chapter XVIII Earth Removal
& Chapter XIV Administration and Enforcement

PETITIONER: Alfred Dowell
ADDRESS: 109 Creeper Hill Road, North Grafton, MA 01519

OWNER (S): Alfred Dowell
ADDRESS: 109 Creeper Hill Road, North Grafton, MA 01519

PROPERTY LOCATION: 19 Oxbow Road, North Oxford, MA 01537 (Assessor’s
Map 09, Parcel A21)
DEED REFERENCE: Book 21853, Page 196

January 14, 2003

This is to certify that the Board of Selectmen granted a Special Permit for Earth Removal
exercised on property located at 19 Oxbow Road, North Oxford (Assessor’s Map 09,
Parcel A21) and owned by Alfred L. Dowell of North Grafton, MA, subject to the
conditions outlined in the Special Permit for Earth Removal and the plan attached hereto.

The Certificate of Action was duly recorded in the Office of the Town Clerk on
December 18, 2002 at 3:59 P.M. No Notice of Appeal of such approval was filed within
the twenty days next, the appeal period ending on January 13, 2003.

A true copy, ATTEST:

CMMC/CMC
Town Clerk -- Oxford, Massachusetts

(Seal)



| Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

important:
When filling out

| Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information

From:

Y .. :j
To: Applicant . Property Owner (if different from applicant):

?"L £t 83 cdm A\le.

Chariton MA 01607

City/Town Slate : ZpCode . City/Town State Zip Code
+:4.. Title and Date (or Revised Déte if applicable) of Final Plans and Other Documents: ~ ~
' Earth removal
e

Tile

. Title

§'§§§

2 DaleRequestFiled: ' .

B Detenninatioh 3

Putsuarit to the authority of M.G.L. ¢. 131, § 40, the Conservation Commission considered your
Request for Determination of Applicability, with its supporting documentation, and made the following

" Project Description (if applicable):

Earth remdval

- Project Location:

19 Oxbow Road Oxford,
Street Address
09. A21
Assessors Map/Ptat Number Parcel/Lot Number

woaform2.doc » rev. 1217540 . '

Page10of5
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| Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Determmatlon (cont.)

L]

wraform.coc « rev., 1241500

The following Detenmnahon(s) is/are applicable to the proposed site and/or prqed relative to the
Wetlands Protection Act and regu!ahons

Posmve Detennmahon

Note: No work within the jurisdiction of the Wetlands Protection Act may proceed until a final Order of
Conditions (issued followmg submittal of a'Notice of Intent or Abbreviated Notice of Intent) has been

received from the issuing authonty (| e., Conservahon Commlsslon or the Depanment of
Enwronmental Protechon) ;

L1 The area desaibed on the referenced p!an(s) isan area subged to proted:on under lhe Act
Remowng, filling, dredging, or aﬂ:eung ‘of the area reqmres the filing of a Notice of Intent.

50,

. ~[Z}+2a: The boundary delineations of the fol!cwmg resource areas described on the referenced

plan(s) are confirmed as accurate. Therefore, the resource area boundaries confirmed in this

Determination are binding as to all decisions rendered pursuant to the Wetlands Protection Act and its
regulations regarding such boundaries for as long as this Determination is valid.

O 2b The boundanes of resource areas I'sted below are not conﬁrmed by this Determmatlon

regardless of whether such boundaries are contained on the plans attached to this Determination or
to the Request for Determination.

[0 3. The work descnbed on referenced plan(s) and document(s) is within an area subject to

proteeuon under the Act and will remove, fill, dredge, or alter that area. Therefore, sand work
requires the filing of a Notice of Intent.

[J 4. The work described on referenced plan(s) and document(s) is within the Buffer Zone and will

alter an Area subject to protection under the Act. Therefore, said work requires the filing of a
Notice of Intent.

™~

5. The area and/or work described on referenced plan(s) and document(s) is subject to review
and approval by:

Name of Municipality
Pursuant to the following municipal wetland ordinance or bylaw:

Name

Ordinance or Bylaw Citation



4

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands )

WPA Form 2 — Determination of Applicability
| Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Determination (cont.)

[ 6. The following area and/or work, if any, is subject to 2 municipal ordi nance or bylaw but not
subject to the Massachusetts Wetiands Proteouon Act

[17.%a Notice of Intent is filed for the work i in the vaerfront Area desmbed on referenced plan(s)

and document(s), which includes all or part of the work described in the Request, the applicant

must consider the following altematives. (Refer to the wetland regulat:ons at 10.58(4)c. for more
_mformatnon about the scope of alternat:ves tequmements)

g D Attemahves limited to the lot on whloh the pro;ed is located. : s

A AT A e -;;T.—- ""w- “.k.,‘r,

El Altematwes hmlted to the lot on whloh the project is located the subdivided Iots and any
: adjaeent tots formerly or presentiy owned by the same owner. :

] Attemat:ves limited to the ongmat parcet on whloh the project is located, the subdivided

parcels, any ad;aoent paroels and any other land which can reasonably be obtained within
the mumospalnty 4 :

El Altema ves extend to any snes Whld"l ca “”reasonably be obtained within the appropn‘ate
reglon thestate ‘ el : e

"‘-Negatwe Determmatlon ; ; '

* Note: Na mrtheractton under the Wetlands Pmtectlon Actis requ:red by the applicant. However, if the

2 Deparhnent is requested to issue a Superseding Determination of Applicability, work may not proceed
on this project unless the Department fails to act on such request within 35 days of the date the
request is post-marked for certified mail or hand delivered to the Department. Work may then proceed

at the owner's risk only upon notice to the Department and to the Conservation Commission.
Requsrements for requests for Superseding Determinations are listed at the end of this document.

1. ‘I'he area desenbed in the Request is not an area subject to protection under the Act or the
Buffer Zone

[0 2. The work described in the Request is within an area subject to protection under the Act, but wil

not remove, fill, dredge, or alter that area. Therel'ore, said work does not require the filing of a
Notice of Intent.

1 3. The work deseribed in the Request is within the Buffer Zone, as defined in the regulations, but

will not alter an Area subject to protection under the Act. Therefore, said work does not requ';re
the filing of a Notice of Intent, subject to the following conditions (if any).

[ 4. The work described in the Request is not within an Area subject to protection under the Act
(including the Buffer Zone). Therefore, said work does not require the filing of a Notice of Intent,
unless and until said work alters an Area subject to protection under the Act.

wodormZ.doc = rev. 121500

Page3 oS

T "*.ts’r‘ i Y A SRk, SR .:.{ rf’a: R e T R T T



e ——————

..

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability

| Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Determination (cont.)

O 5. The area described in the Request is subject to protection under the Act. Since the work

described therein meets the requirements for the following exemption, as specified in the Act and
the regulations, no Notice of Intent is required:

Exempt Activity (site applicable statuatory/regulatory provisions)

[0 6. Thearea andlo.r wdrk described in the Rec{uest is not subject to review and approval by:

.Name_ofuurgiqipa;[a.ty w =t

Pursuant toa municipal Wetlands ordinan_ﬁ:e or bylaw.

Name Ordinance or Bylaw Citation

C. Ai.l_thorizatioh

This Determinaﬁ@n is issued to the applicant and defivered as llows:
[0 byhand deliveryon by certified mail, retum receipt requested on

Date ‘ Date

This Determination is valid for three years from the date of issuance (except Determinations for
Vegetation Management Plans which are valid for the duration of the Plan). This Determination does not

relieve the applicant from complying with all other applicable federal, state, or local statutes, ordinances, -
bylaws, or regulations. ' : '

- This Determination must be signed by a majority of the Conservation Commission. A copy must be sent

to the appropriate DEP Regional Offi

I) : A( ,

Vol gl

. —

ee Appendix A) and the property owner (if different from the

P
J/

wrpaform2 dog + rev, 1211500
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Massachusetts Department of Environmental Protection
- _~W| Bureau of Resource Protection - Wetlands

N WPA Form 2 — Determination of Applicability
| M_as_s_achusetts Wetlands Protection Act M.G.L. c. 131, §40

D. Appeals

The applicant, owner, any person aggrieved by this Determination, any owner of land abut.ting the land )
upon which the proposed work is 1o be done, or any ten residents of the city or town in which such land is
located, are hereby notified of their right to réquest the appropriate Department of Environmental
Protection Regional Office (see Appendix A) to issue a Superseding Determination of Applicability. The
request must be made by certified mait or hand delivery to the Department, with the appropriate filing fee

.~ and Fee Transmittal Form (see Appendix E: Request for Departmental Action Fee Transmittal Form) as

“provided in 310 CMR 10.03(7) within ten business days from the date of issuance of this Determination. A
copy of the request shall at the same time be sent by certified mail or hand delivery to the Conservation
Commission and to the applicant if he/she is not the appellant. The request shall state clearlyand - -
concisely the objections to the Determination which is being appealed. To the extent thatthe - -
Determination is based on a municipal ordinance or bylaw and not on the Massachusetts Wetlands -
= . Protection Act or regulations, the Department of Environmental Protection has no appellate jurisdiction.

i

woaform2 ot « rev. 1271500
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Town of Oxford

Board of Selectmen
Memorial Hall - 325 Main Street Daniel P; Coonan, Chatriiign
Oxford, Massachusetts 01540-1797 Henry J. LaMountain, Sr., Vice Chm.

Susan M. Gallant, Secretary
Karen A. Crandell, Clerk

John G. Saad
Phone (508) 987-6027 David A. Bigwood, Jr.
Fax (508) 987-6048 ’

SPECIAL PERMIT FOR EARTH REMOVAL
19 OXBOW ROAD. OXFORD, MASSACHUSETTS

Pursuant to the provisions of Chapter XVII of the Oxford Zoning By-Laws and M.G.L. Chapter 40A, the
Oxford Board of Selectmen (hereinafter referred to as “Board”) having determined, based on evidence
submitted by the applicant and information provided at a public hearing, that a proposed earth removal .
operation at 19 Oxbow Road in Oxford will NOT: endanger the public health or safety; constitute a nuisance;
result in detriment to the normal use of adjacent property by reason of noise, dust or vibration; nor result in any
damage to a nearby public way or building although within 250 feet of said building or within 200 feet of said

ublic way,
EIEREBY GRANTS to Alfred Dowell of 109 Creeper Hill Road in N. Grafton Massachusetts a permit to
excavate and remove earth from land owned by him by deed recorded at the Worcester District Registry of
Deeds Book 21853 Page 196 to the final grades shown on a plan entitled “Site Improvement Plan of 19 Oxbow
Road Oxford, Massachusetts” prepared by B C Engineering & Survey, Inc., Allan F. Paige surveyor and

gineer, as approved by the Board and so endorsed by the Board, subject to the following limitations and
. .nditions:
GENERAL CONDITIONS

1.  No excavation below the natural grade of any lot boundary shall be permitted nearer than fifty (50) feet
to such boundary unless the abutting land is subject to an earth removal permit granted under the
Oxford Zoning By-Law and the owner of such abutting land has granted written approval of such
excavation and the Board has approved such excavation and so stated in the SPECIAL CONDITIONS
of this Special Permit or in a Modification of this Special Permit.

2. No slope created by earth removal operations authorized by this Special Permit shall be finished at a
grade in excess of two (2) to one (1) [horizontal to vertical] unless specifically otherwise authorized by
the Board and so stated in the SPECIAL CONDITIONS of this Special Permit. '

3. Upon conclusion of earth removal operations, all areas upon which such operations have been
conducted shall be covered with not less than four (4) inches of topsoil capable of supporting
vegetation, brought to the finished grades and seeded with a suitable cover crop, except where ledge
rock is exposed, and all large stones and boulders which protrude above the finished grade shall be
buried or removed. The Board may require the applicant to guarantee growth of the crop cover on such
areas for two (2) years after seeding; see the SPECIAL CONDITIONS of this S pecial Permit.

4. The applicant has posted with the Treasurer of the Town of Oxford a proper bond (security) in such
amount and with such securities as determined by the Board to be sufficient to guarantee compliance
with the terms and conditions of this Special Permit. The details of said bond are itemized in the
SPECIAL CONDITIONS of this Special Permit.

5. The Board has imposed such other reasonable requirements consistent with the provisions of the
Zoning By-Law and such Rules and Regulations in effect at the time of approval of the Special Permit
including, but not limited to: the hours of operation; the routes of transportation; the location and use
of buildings and other structures; the control of drainage; the methods of removal; the disposition of
waste incidental to the removal operations; and any other aspect of the proposed operation that may

have some impact on the environment. Said additional reasonable requirements are stated in the
SPECIAL CONDITIONS of this Special Permit.

Page 1 of 5



SPECIAL PERMIT - EARTH REMOVAL ISSUED TO ALFRED L. DOWELL
FOR LAND AT 19 OXBOW ROAD

SPECIAL CONDITIONS

1. LIMITS OF EXCAVATION

Based on the evidence submitted by the applicant and the testimony presented at the public hearing, the
Board has determined that the permitted earth removal operations will not undermine any way or
building or other structure and therefore allows excavation within ten (10) feet of Oxbow Road and
within fifty (50) feet of the southerly boundary of Tand now or formerly owned by Barry Freedman as
shown on the approved plan in order to achieve agreed upon improvements to sight lines along Oxbow
Road. The sight line improvement work along Oxbow Road is to be completed prior to the removal of

any material on the subject parcel to assure that public safety concerns are addressed. Upon completion
the area shall be reclaimed in accordance with Special Condition 3 below.

2. FINISHED GRADES

The Board has found no reason to vary the restriction on finished grades as stated in GENERAL
CONDITION 2 and hereby approves the 3 to 1 grading shown on the approved plans.

3. SITE RECLAMATION

The applicant is responsible for the reclamation of the site and any off site impacts resulting from the
permitted earth removal operation. Accordingly, the operation is limited to a total area of disturbance
of three (3) acres at any one time. At the beginning of each calendar year, (before May 15™) the
applicant shall have completed seeding operations on that portion of the site where earth removal work
has been completed and submit an as-built plan to the Board. The site reclamation work shall involve
the spreading and proper grading of the amended topsoil to a minimum finished depth of four (4) inches
and a minimum grade of 2%. Soil amendment may include the addition of lime and/or nutrients as
determined by the planting professional. For large areas of disturbance as envisioned in an earth
removal operation hydroseeding is the recommended approach to reclamation. The applicant is
responsible for the protection of the area seeded and shall replace any areas that fail to grow or are

damaged. The applicant shall guarantee the area so seeded for a period of two (2) years by the Board
retaining $1,000.00 per acre reclaimed from the project security.

4. PROJECT SECURITY

The Board’s rules require that the Special Permit for earth removal shall not be granted and no
operations shall be conducted thereunder until the applicant furnishes to the Board, to be posted with
the Town Treasurer, a security in the penal amount of $2,500.00 per acre of land affected by the
proposed operation in such form as is approved by the Board. The preferred form of security is a
deposit of money in a passbook payable to the Town of Oxford or a cashier’s or certified check made
out to the Town of Oxford. If the Board accepts a bond, the bond shall be executed as surety by an
insurance or bonding company approved by the Board and qualified to do business in the
Commonwealth of Massachusetts. The bond shall have the Town of Oxford named as the insured and
shall be non-cancelable without the permission of the Board; the cost of the bond shall be prepaid by the

applicant prior to the issuance of the permit; and the term of the bond shall conform to the term of the
Special Permit.

5. HOURS OF OPERATION

Earth removal operations will be allowed between 7:00 A.M. and 5:00 P.M. Eastern Standard Daylight
Savings Time Monday through Friday; during the winter, it is anticipated that there will be no actove
earth removal from the site. Trucks may enter and leave the site of the operation only during the hours

of operation. Loaded vehicles shall be suitably covered to prevent dust and contents from spilling
and/or blowing from the load.

Pace 2 of 5§



SPECIAL PERMIT - EARTH REMOVAL ISSUED TO ALFRED L. DOWELL
FOR LAND AT 19 OXBOW ROAD

6. TRANSPORTATION ROUTES
All traveling routes and methods are subject to approval by the Board. All traffic from the site shall exit
onto Oxbow Road according to the approved plan and travel along Oxbow Road within Oxford to
Route 20. All traffic is to stop before exiting the site.

7. PROJECT SUPERVISION

T'he responsibility tor the accuracy, neatness, and integrity of all work involved imconnection witlrthe ~ — - -
approved Special Permit for earth removal lies entirely with the applicant; inspections performed by the
Board and/or an agent designated by the Board are only to verify that the work is in progress. The

applicant is required to hire responsible competent professionals to layout the work in accordance with

the approved plans and supervise the excavation. The applicant shall furnish to the Board or the

appointed agent(s) four (4) copies of written quarterly reports by a registered engineer or surveyor

describing the applicant’s performance, specifically detailing the status of each condition of approval.

The reports shall be due on July 1, October 1, January 1, and April 1 of each year. The applicant’s

engineer or surveyor shall certify that the work completed to date is in conformance with the approved

plans and where applicable, shall submit partial as-built plans of the completed work.

8. ON SITE INSPECTIONS
The Board and/or Agent(s) designated by the Board shall have the right to enter upon the site at all
reasonable times for the purpose of conducting on site inspections. The applicant must install property
line markers at appropriate intervals to allow verification of conformance with setback requirements

and monitoring wells at designated points on the site to allow monitoring of groundwater elevation and
if necessary water quality sampling.

9. EROSION CONTROL
The applicant is responsible for the installation, maintenance, and monitoring of appropriate erosion
control within the site to protect workers on the site from danger, abutters from undermining of their
land, and downstream land from siltation. The approved plans show siltation control structures and site
drainage facilities that, to the extent possible, shall be put in place before the earth removal operation
begins. During site reclamation, the applicant shall take all necessary precautions to protect the
replanted areas from erosion. These measures shall include diversion ditches or dikes for surface flow
and groundwater drains for subsurface flows that breakout at the surface. Following excavation and as
soon as possible thereafter, ground levels shall be finished to the approved final grades. Exposed areas
shall be well stabilized in the fall before the period of high erosion risk in the spring. Seeding shall be
done preferably during the period from August 1 to October 1 but in no case later that Mayl15 in the
following spring. In order to protect seeded areas, a geotextile erosion control and revegetation fabric

shall be installed on slopes in vegetated ditches and other areas subject to concentrated stormwater
flows.

10. DUST CONTROL

_The applicant is responsible to provide adequate means of dust control. There shall be a water wagon,
and/or a suitable supply of calcium chloride stored on site and either or both shall be used as required to
control dust. All buffer zones surrounding the site shall be left intact. No material or vegetation,
including trees and shrubs, are to be removed, without the approval of the Board. Where necessary to
protect the site from wind blown dust, additional buffer plantings have been required and shown on the

plan. These additional plantings shall be completed before the earth removal operation begins in the
area protected.

11. SANITARY FACILITIES
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The applicant is responsible to provide adequate sanitary facilities for the use of all persons employed
on the site. Said facilities shall be properly screened from public view, shall be provided in sufficient
number, in such manner, and at such locations as are appropriate to serve the needs of the employees.
The facilities shall be maintained in a neat and sanitary condition and in compliance with the

requirements of local and state health officials. The applicant shall rigorously prohibit the committance
of nuisances within, on, or about the site.

12. UNEXPECTED CONDITIONS i —_—_—

If, during the course of the permitted earth removal operation, the applicant encounters any led ge,
boulders, or material unsuitable for removal due to economics, the applicant shall notify the Board
thereof and shall either apply for appropriate permits to blast or otherwise remove the unexpected
material or shall submit a plan requesting a modification of the approved permit to allow regarding of
the site in a manner that will achieve the intent of the zoning by-law and the Rules and Regulations in
effect at the time of application for the modification.

13. PUBLIC SAFETY

The applicant is responsible for the protection of the public safety and the integrity of the public ways
used to access the site. Accordingly, the applicant shall be required to maintain a gate at each vehicle
entry and exit point. Such gates shall be locked when the project is not in operation to prohibit entry. A
copy of the key for each gate shall be entrusted to the Board and/or its agent to allow free access for

inspections. The applicant shall post and maintain NO TRESPASSING signs along the perimeter of the
site.

. FAILURE TO PERFORM

In the event that the applicant to conform to the monitoring and reporting, or regarding and revegetating
conditions of this Special Permit, the Board may decide, by majority vote, to declare the applicant in
default and demand payment from the project security to complete the necessary work. Upon such
finding of default, the Board shall notify the applicant in writing by certified mail of its decision and
allow fifteen (15) days for the applicant to conform with the violated conditions. If the violation is not
resolved within the allowed 15 days, the Board shall take the security and cause the remedial work to be
performed by either Town forces or a private contractor hired through appropriate procedures. By
acceptance of the conditions of this Special Permit the applicant also grants permission for such Town
forces or contractors to enter the site and complete the necessary work.

15. RELEASE OF SECURITY

The penal amount of the security posted as a condition of this Special Permit (see SPECIAL
CONDITION 4) may, from time to time, be reduced by the Board provided that the amount remaining
is, in the opinion of the Board sufficient to complete the outstanding regarding, revegetating, and
provide a guarantee of $1,000.00 per acre reseeded within the last two (2) years of the request for partial
release of security. The request for any release of security shall not be valid unless accompanied by an
as-built plan prepared and stamped by the project engineer or surveyor showing the finished grades and
condition of the site and certifying compliance with the conditions of this Special Permit.

16. INSURANCE REQUIREMENTS

The applicant shall maintain insurance on all vehicles and equipment used on the site in the amounts
satisfactory to the Board. The applicant’s insurance company shall send the Board a certificate of
g insurance indicating that the insurance is in force, naming the Town of Oxford as additional insured,

and stating that the policies will not be materially changed or cancelled without thirty (30) days advance
notice by certified mail.
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1,. COMPLETION OF WORK

All permitted excavation work shall be completed and all areas reclaimed prior to the expiration date of
this permit unless the applicant applies for renewal of this Special Permit. If the renewal is to be

sought, the completed application shall be submitted at least four (4) months before the expiration date
of this Special Permit.

—18. NO ASSIGNMENT
No assignment shall be allowed without the approval of the Board.

19. EXPIRATION DATE AND EXTENSION THEREOF
The Oxford Zoning By-Law limits the term of Special Permits for earth removal to a maximum of five
(5) years. The duration of this Special Permit shall extend for a five-year period beginning at the date of
the end of the twenty (20) day appeal period and issuance of a certificate of no appeal by the Town
Clerk. No earth removal operations are allowed until this special permit is recorded at the registry of
deeds. The Zoning By-Law also allows for renewals of a Special Permit for earth removal without a
public hearing but sets a limit of no more than three (3) renewals for perlods of up to three (3) year
additional years each. This may be allowed provided that the Board has given notice of application for
such renewal by advertisement in a newspaper of general circulation in the Town and by certified mail,
postage prepaid, to all abutters, as they appear upon the most recent tax list, and no written notice

objection by any abutter to such renewal has been filed with the Town Clerk within twenty-one (21)
days of the giving of such notice.

~* EXHIBITS
The following exhibits are attached to this Special Permit and made a part thereof:

The approved site development plan for this project as endorsed by the Board copies of which are on
file in the Board’s office and the office of the Town Clerk.

ACCEPTANCE BY APPLICANT

I'do hereby agree to the conditions of this permit and have submitted a security in the amount of % 16, 00¢. - ¢o
to the Town of Oxford to insure its compliance.

Az //w/

S;Unitpré/and date

__APPROVAL BY BOARD OF S.EL}ECTMEN
\é—%’/ ( { = W—-“w“-

Recor thi& 7th day of May 2003
A ARLJey
: Town Clerk dl
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