














































POTENTIAL PERMITS FOR WASTEWATER MANAGEMENT OPTIONS 
 
A. PERMIT CATEGORIES 
 
Implementation of wastewater management contracts in Oxford may involve a variety of permits 
from Federal, State and municipal agencies. These agencies include: 
 
 FEDERAL 
 

• U.S. Army Corps of Engineers (ACOE) 
• Federal Emergency Management Agency (FEMA) 

 
 STATE 
 

• MA Highway Department (MHD) 
• MA Department of Environmental Protection (DEP) 
• Massachusetts Environmental Policy Act (MEPA) 
• Division of Water Pollution Control (DWPC) 
• Division of Wetlands and Waterways (DWW) 
• Division of Air Quality Control (DAQC) 
• MA Department of Environmental Management (DEM) 
• Division of Water Resources (DWR) 
• MA Historical Commission (MHC) 

 
 LOCAL 
 

• Conservation Commission 
• Board of Appeals 
• Fire Department 
• Building Inspection Department 
• Department of Public Works 

 
For future wastewater management options, the following paragraphs identify potential permits 
and the issuing agency, and describe the approval process and approximate time frame for these 
permits.  Permit requirements will vary according to the chosen wastewater management 
alternative.  
 
1. Federal Permits 

 
U.S. Army Corps of Engineers  
 
At the Federal level, project-related permits are limited to a Section 10/404 permit.  In this 
regard, the ACOE maintains jurisdiction over activities in navigable waters (Section 10 of the 
Rivers and Harbors Act of 1899) and the discharge of dredged or fill materials into waters of the 
U.S., including adjacent wetlands (Section 10, and Section 404 of the Clean Water Act). The 
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extent of regulatory review, particularly with respect to wetland-related activities, depends on the 
extent, quantity, and location of the discharges, as specified in 33 CFR Parts 320 through 330 -- 
Regulatory Programs of the Corps of Engineers (Final Rule; November 13, 1986).  As of 
February 29, 1995, ACOE eliminated the Nationwide Permit. ACOE maintains the Individual 
Permit program for projects involving the discharge of dredged or fill materials into waters and 
wetlands (Section 404), or for work affecting navigable waters (Section 10).  ACOE provides a 
general review of minor projects under its General Permit, but has turned over its responsibility 
for projects with minor wetland impacts to local authorities.  The submittal of copies of the 
Notice of Intent for minor projects will provide the necessary notice to ACOE. 
 
ACOE coordinates the project review of other federal agencies including the U.S. Environmental 
Protection Agency, the U.S. Fish and Wildlife Service, U.S. Marine Fisheries, and FEMA.  
Information submitted with the Individual Permit application must demonstrate that project 
impacts on endangered species and archaeological and historical resources have been evaluated.  
Submitting letters of approval from the Natural Heritage and Endangered Species Program and 
MHC with the permit application usually fulfills these requirements.  If the project will modify 
flooding in adjacent areas and cause revisions to FEMA flood maps, FEMA requirements must 
be addressed.  An Order of Conditions, Water Quality Certificate, and Federal Consistency 
Letter will be required for ACOE approval of the Individual Permit. 
 
Federal Emergency Management Agency  
 
Certain areas of Oxford are within limits of the 100-year floodplain, as shown on the FEMA 
maps.  Filling within the 100-year floodplain to accommodate major improvements may have an 
indirect impact on flooding in that it reduces flood storage in the French (or Blackstone) River 
drainage basins.  As a minimum, it is recommended that consideration be given early in the 
design process to providing compensatory storage at an appropriate location to offset any 
reduction in flood storage due to any fill proposed for major improvements.  It is not anticipated 
that FEMA will require revisions to the FEMA maps, especially if compensatory storage is 
provided during the design, but preliminary discussions should be held with FEMA to resolve 
this issue so that it does not hold up critical approvals.  
 
2. State Permits 
 
MA Highway Department Permits  
 
MHD permits may be required if implementation of wastewater management improvements 
takes place within MHD rights-of-way. It is recommended that letters/plans describing such 
improvements be sent to MHD to prevent future delays or misunderstandings. 
 
MA Department of Environmental Protection Sewer Extension Permit  
 
MassDEP, Bureau of Resource Protection (MassDEP/BRP) requires that sewer extensions be 
permitted to protect the public health, welfare and environment.  BRP issues the permit for 
domestic sewage from residential, educational and commercial facilities.  The Industrial 
Wastewater Program of the Bureau of Waste Prevention issues permits for industrial facilities.  
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Guidance is found under 314 CMR 7.00.  This permit is required if a project will modify an 
existing collection system or WWTP.  The permit will require proof that the downstream 
receiving facilities have the capacities to handle any increase in flows as a result of the proposed 
project.  In addition, the final permit will not be issued until the project has received the 
appropriate clearances from MHC, MEPA, and the local Conservation Commission.  As a 
minimum, the permit must be submitted at least 90 days before construction is to begin.  
However, to minimize delays and possible revisions, a draft copy of the permit should be 
submitted to DEP near 60% design completion.  The final permit will be processed following 
submittal of the final plans and specifications. 

• BRP IW 38- Permit for Industrial Sewer User discharging more than 50,000 gpd 

• BRP IW 39 - Permit for Industrial Sewer User discharging more than 25,000 gpd 

• BRP WP 55 - Permit for sewer connections associated with the transport of industrial 
wastewater for discharges of greater than 50,000 gpd, but not including those industrial 
wastewaters required to obtain discharge permits under the applicable categories specified in 
314 CMR 7.17 (2) C  

• BRP WP 71 - Permit for sewer extensions equal to or greater than 1000 feet associated with 
the transport of sewage. 

• BRP WP 72 - Permit for sewer extensions less than 1000 feet associated with the transport of 
sewage. 

• BRP WP 73 - Permit for of sewer connections, for discharges of between 15,000 gpd and 
50,000 gpd of sewage that are not included in industrial wastewater categories. 

• BRP WP 74 - Permit for sewer connections, for discharges of greater than 50,000 gpd of 
sewage that are not included in industrial wastewater categories. 

 
The above permits require municipal approval and may also require approval by EOEA under 
MEPA.  MEPA regulations are described in 301 CMR 11.00.  It is important to understand the 
MEPA review policy in developing realistic project schedules, as MassDEP cannot complete 
technical review of any permit applications until the MEPA process, if required, has been 
completed. 
 
Massachusetts Environmental Policy Act   
 
MEPA review is generally required when certain “thresholds” are met. Current MEPA 
regulations for wastewater projects require preparation and submission of: 
 
 a. An Environmental Notification Form (ENF) and a Mandatory Environmental Impact 

Report (EIR) for: 
 

1) Construction of a new wastewater treatment and/or disposal facility with a capacity of 
2,500,000 gpd or more. 
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2) New interbasin transfer of wastewater of 1,000,000 gpd or more, or any amount 
determined significant by the Water Resources Commission (WRC). 

 
3) Construction of one or more new sewer mains ten or more miles in length. 
 
4) Provided that the project is undertaken by an Agency, new sewer service to a 

municipality or sewer district across a municipal boundary through new or existing 
pipelines, unless an emergency is declared in accordance with applicable statues and 
regulations. 

 
5) New discharge or expansion in discharge of any amount of sewage, industrial 

wastewater or untreated stormwater directly to an outstanding resource water. 
 
6) New capacity or expansion in capacity for storage, treatment, processing, combustion 

or disposal of 150 or more wet tons per day (tpd) of sewage sludge, sludge ash, grit, 
screenings or other sewage sludge residual materials, unless the project is an 
expansion of an existing facility within an area that has already been sited for the 
proposed use in accordance with MGL c21 or MGL c83, section 6. 

 
b. An ENF and other MEPA review if the Secretary so requires for: 
 

1) Construction of a new wastewater treatment and/or disposal facility with a capacity of 
100,000 or more gpd. 

 
2) Expansion of an existing wastewater treatment and/or disposal facility by the greater 

of 100,000 gpd or 10% of existing capacity. 
  
3) Construction of one or more sewer mains: 

a. that will result in an expansion in the flow to a wastewater treatment and/or 
disposal facility by 10% of existing capacity; 

b. Five or more miles in length; or 
c. 1.2 or more miles in length, provided that the sewer mains are not located in 

the right-of-way of existing roadways. 
 
4) New discharge or expansion in discharge: 

a. to a sewer system of 100,000 gpd or more of sewage, industrial wastewater or 
untreated stormwater; 

b. to a surface water of: 
i. 100,000 gpd or more of sewage 
ii. 20,000 gpd or more of industrial wastewater; or 
iii. any amount of sewage, industrial wastewater or untreated stormwater 

requiring a variance from applicable water quality regulations; or  
c. to groundwater of: 

i. 10,000 gpd or more of sewage within an area, zone or district established, 
delineated or identified as necessary or appropriate to protect a public 
drinking water supply; an area established to protect a nitrogen-sensitive 
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embayment; an area within 200 feet of a tributary to a public surface water 
drinking supply; or an area within 400 feet of a public drinking water 
supply. 

ii. 50,000 gpd or more of sewage within any other area; 
iii. 20,000 gpd or more of industrial wastewater; or 
iv. any amount of sewage, industrial wastewater or untreated stormwater 

requiring approval by MassDEP or a variance from Title 5 of the State 
Environmental Code for new construction. 

 
 5) New Capacity or Expansion in Capacity for: 

a. combustion or disposal of any amount of sewage sludge, sludge ash, grit, 
screenings, or other sewage sludge residual materials; or 

b. storage, treatment, or processing of 50 wet tpd or more of sewage sludge or 
sewage sludge residual materials. 

 
MassDEP Water Quality Certification 
 
DWPC issues a Water Quality Certificate (WQC) for certain projects.  Guidance and 
requirements for this permit are found under 314 CMR 9.00.  As of February 29, 1995, 
MassDEP established new rules that determine when a WQC is required for a project.  In 
general, for work impacting less than 5000 square feet of wetlands, and for dredging of less than 
100 cubic yards of material, a WQC is not required, and DEP relies on the local Conservation 
Commission to review the project.  If the impact exceeds these amounts, however, the certificate 
will require  chemical and physical analysis of the soil to be excavated, and a description of the 
construction procedures to be followed to minimize disturbance to adjacent waters during 
construction. 
 

Stormwater Discharge Permit 
 
DWPC issues a NPDES Permit for any new stormwater discharge to waters of the 
Commonwealth.  Guidance and requirements for this permit are found under 314 CMR 3.00.  In 
order to avoid this permit, it is recommended that the design of new facilities avoid new piped 
discharges, and that the discharge of all surface runoff occur by overland flow.  
 
MassDEP Waterways License 
 
The Division of Wetlands and Waterways (DWW) issues a Waterways License (Chapter 91 
License).  Guidance and requirements for this permit are found under 310 CMR 9.00.  A license 
is required for work within the limits of the mean high water elevation.  Waterways license 
applications should include a copy of the Wetlands Notice of Intent.  Prior to the issuance of the 
license, copies of the Order of Conditions issued by the local Conservation Commission must be 
submitted to DWW, and the WQC application must have been filed with DWW. 
 
Once the application is determined to be complete, DWW will notify appropriate Federal, State 
and local agencies of the application.  This notification commences a 45-day municipal comment 
period.  Coincidentally, DWW will issue a Notice of Waterways License Application for 
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publication by the applicant.  Once published, there is a 30-day public comment period, which 
typically falls within the 45-day municipal comment period.  The Chapter 91 License is issued 
approximately 30-60 days following the completion of agency review of all comments received.  
Approximately six months may be required for processing the Chapter 91 permit application. 
 
MassDEP Air Quality Permits 
 
Air Quality permits may be required for any odor and noise control systems and standby power 
generators.  These permits are issued by DEP’s Division of Air Quality Control.  Guidance and 
requirements for the permits are given under 310 CMR 7.0.  Approximately six months are 
required to process the permit. 
 
MA Department of Environmental Management Interbasin Transfer Approval 
 
The MA DEM, Division of Water Resources (DWR) regulates the provisions of the Interbasin 
Transfer Act (MGL, Chapter 21, Sections 8B-8D) and associated regulations (313 CMR 4.00).  
This Act applies to the transfer of both drinking water and wastewater between drainage basins. 
 
MA Historical Commission Permits 
 
In accordance with MGL, Section 27C, Chapter 9, a permit must be acquired prior to 
commencing any archaeological site investigations.  The permit is issued by MHC and is entitled 
"Permit to Conduct Archaeological Field Investigation".  MHC can take up to 30 days to review 
the permit.  In addition to archaeological resources, MHC also comments on disturbance to any 
historical resource in the vicinity of the proposed project.  
 
3. Local Permits 

 
Conservation Commission - Order of Conditions 
 
An Order of Conditions is required from the local Conservation Commission for activities 
performed in any of the resource areas regulated under the MA Wetlands Protection Act (MA 
WPA) (MGL, Chapter 131) and associated regulations (310 CMR 10.0 et seq.).  These resource 
areas include bordering vegetated wetlands, banks, land under water bodies and waterways, and 
land subject to flooding.  Activities within 100 feet of bordering vegetated wetlands and banks 
are also regulated. 
 
Although primarily administered through the local Conservation Commissions, the MA WPA 
limits the loss of bordering vegetated wetlands to 5,000 square feet.  Accordingly, a variance 
from the regulations granted by the Commissioner of DEP is required for projects involving 
wetland losses in excess of this amount.  Appeals of Orders of Conditions are also administered 
by DEP.  
 
In accordance with the regulations, a Notice of Intent must be filed with the Conservation 
Commission and appropriate regional office of DEP.  Once a Notice of Intent has been filed, the 
Conservation Commission has 21 days in which to hold a public hearing.  If the hearing is not 
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continued, the Commission has an additional 21 days in which to issue the Order of Conditions. 
As indicated above, DEP may appeal this Order. 
 
In the absence of requests for additional information and/or a continuance of the public hearing, 
the time required to secure an Order of Conditions is approximately two months.  This time 
frame varies with the magnitude and complexity of the project.  Should a variance be required, 
one year may be needed to obtain an Order of Conditions. 
 
Fire Department - Underground Storage Tanks 
 
The removal of existing and construction of new underground fuel storage tanks will require a 
permit from the local Fire Department.  The contractor requests the actual permit to remove the 
existing tank after the start of construction.  In order to avoid delays and changes to design after 
bidding, it is recommended that copies of the details for any proposed underground fuel storage 
tanks be submitted to the local Fire Department for review during the design phase of the project. 
 
Building Department  
 
The plans and specifications for pumping stations and WWTPs may have to be approved by the 
local Building Inspector prior to construction.  The contractor selected for the project will be 
required to obtain the building permit at the start of construction.  To avoid delays and revisions, 
it is recommended that the final plans and specifications be submitted to the local Building 
Inspector for review prior to advertisement of the project for bids. 
 
Work within the 100-year floodplain will also require the approval of the Building Inspector, 
along with a certified statement by a registered professional engineer that filling of lands within 
the 100-year floodplain will not increase flooding in adjacent areas. 
 
Department of Public Works  
 
Addition of new facilities, or rehabilitation of existing facilities within public right-of-ways will 
require a Street Opening Permit from the Department of Public Works. 
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